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RECENT CASES. 153 

Bankruptcy — Jurisdiction — Enforcing Waiver of Exemptions. — Lock- 
wood v. Exchange Bank of Fort Valley et al., 10 Am. B. R. 107 ; 190 U. S. 
294. — A bankrupt's promissory notes contained a written waiver, as authorized 
by the laws of the State, of all right of homestead exemption. Held, that 
the bankruptcy court has no jurisdiction to enforce the rights of holders of 
the notes having no lien. 

Under the Act of 1867 it was held that the court of bankruptcy had 
no jurisdiction over exempt property other than to hear and determine the 
claims of the bankrupt, if disputed. The decision of all questions as to 
property which had been adjudged exempt, including the results of a 
waiver, was to be left to the State courts. In re Bass, 3 Woods 382. Under 
the Act of 1898 it has been held in the district court that the bankruptcy 
court would take jurisdiction to enforce a waiver, even in the absence of 
a lien. In re Woodruff, 96 Fed. 317. But it has also been held that the 
jurisdiction of the bankruptcy court over exempt property concerns only 
its being set aside. In re Jackson, 116 Fed. 46; In re Hatch, 102 Fed. 280; 
In re Seydel, 118 Fed. 207. In the principal case it is decided by the United 
States Supreme Court that under the act of 1898 that rule holds which was 
laid down with regard to the earlier act. For the remedy of the creditor, 
see In re Ogilvie, 5 Am. B. R. 374. 

Contract of Service — Quantum Meruit — Recovery. — Wagner v. Edison 
Electric Illuminating Co., 75 S. W. 966 (Mo.).— In complying with an 
ordinance requiring all electric wires to be placed underground, several 
companies acted jointly through a committee. This committee elected one 
of its members as engineer for the work. Held, that, although the engineer 
was a member of the committee, he could recover on the quantum meruit 
for services rendered as supervising engineer. Robinson, C. V., Gault, V., 
dissenting. 

No decision is found directly in point. Bank directors, acting outside 
of their usual official duties, have been granted compensation where the 
evidence raised a fair presumption that such was the intention of the parties. 
Plu v. First Nat. Bank, 130 Mass. 391 ; Ward v. Polk, 70 Ind. 309. The rule 
was applied to railroad directors and trustees n Cheeney v. Ry. Co., 68 111. 570, 
and to corporation presidents in Santa Clara Mining Ass'n. v. Meredith, 49 Md. 
389. We see no reason why the doctrine should not control the case in 
question. Fitzgerald, etc., Co. v. Fitzgerald, 137 U. S. 98. 

Fraudulent Debtor— Necessary Parties. — Schneider v. Patton et al., 
75 S. W. 155 (Mo.). — Held, that in an action by a judgment creditor against 
a fraudulent grantee to set aside a conveyance of real estate made by the judg- 
ment debtor, the judgment debtor is not a necessary party. 

The law is unsettled on the point, although there are but few decisions 
in direct conflict. On the ground that the conduct of the judgment debtor 
is to be investigated, Bump, Fraud. Con. (1st ed.), 522, has considered him 
a "necessary party" to the suit. The rule is not well supported and is 
modified in the 3d ed. of the same work, 548, to read "proper party." See 
also Story, Eq. PI. (4th ed.), 196. The debtor was held a necessary party 
in Lawrence v. Bank, 35 N. Y. 320; Lovejoy v. Ireland, 17 Md. 535; a proper 
party in Gay lord v. Kelshaw, 1 Wall. 82; Birdwell v. Butler, 13 Tex. 338; 
and not a necessary party defendant in Leach v. Shelby, 58 Miss. 681 ; Potter 



